
250 

41 CFR Ch. 102 (7–1–10 Edition) § 102–75.505 

thereon, as recommended by the Sec-
retary as being needed for use in the 
protection of public health, including 
research. 

§ 102–75.505 Is the request for edu-
cational or public health use of a 
property by an eligible nonprofit in-
stitution contingent upon the dis-
posal agency’s approval? 

Yes, eligible non-profit organizations 
will only receive surplus real property 
for an educational or public health use 
if the disposal agency approves or 
grants the assignment request from ei-
ther ED or HHS. The disposal agency 
will also consider other uses for avail-
able surplus real property, taking into 
account the highest and best use deter-
mination. Any subsequent transfer is 
subject to the approval of the head of 
the disposal agency as stipulated under 
40 U.S.C. 550(c) or (d) and referenced in 
this part. 

§ 102–75.510 When must the Depart-
ment of Education and the Depart-
ment of Health and Human Services 
notify the disposal agency that an 
eligible applicant is interested in 
acquiring the property? 

ED and HHS must notify the disposal 
agency if it has an eligible applicant 
interested in acquiring the property 
within 30 calendar days after the date 
of the surplus notice. Then, after the 
30-day period expires, ED or HHS has 30 
calendar days to review and approve an 
application and request assignment of 
the property, or inform the disposal 
agency that no assignment request will 
be forthcoming. 

§ 102–75.515 What action must the dis-
posal agency take after an eligible 
public agency has submitted a plan 
of use for property for an edu-
cational or public health require-
ment? 

When an eligible public agency sub-
mits a plan of use for property for an 
educational or public health require-
ment, the disposal agency must trans-
mit two copies of the plan to the re-
gional office of ED or HHS, as appro-
priate. The ED or HHS must submit to 
the disposal agency, within 30 calendar 
days after the date the plan is trans-
mitted, a recommendation for assign-
ment of the property to the Secretary 

of ED or HHS, as appropriate, or must 
inform the disposal agency, within the 
30–calendar day period, that a rec-
ommendation will not be made for as-
signment of the property to ED or 
HHS. If, after considering other uses 
for the property, the disposal agency 
approves the assignment recommenda-
tion from ED or HHS, it must assign 
the property by letter or other docu-
ment to the Secretary of ED or HHS, 
as appropriate. The disposal agency 
must furnish to the landholding agency 
a copy of the assignment, unless the 
landholding agency is also the disposal 
agency. If the recommendation is dis-
approved, the disposal agency must 
likewise notify the appropriate Depart-
ment. 

§ 102–75.520 What must the Depart-
ment of Education or the Depart-
ment of Health and Human Services 
address in the assignment rec-
ommendation that is submitted to 
the disposal agency? 

Any assignment recommendation 
that ED or HHS submits to the disposal 
agency must provide complete infor-
mation concerning the educational or 
public health use, including— 

(a) Identification of the property; 
(b) The name of the applicant and the 

size and nature of its program; 
(c) The specific use planned; 
(d) The intended public benefit allow-

ance; 
(e) The estimate of the value upon 

which such proposed allowance is 
based; and 

(f) An explanation if the acreage or 
value of the property exceeds the 
standards established by the Secretary. 

§ 102–75.525 What responsibilities do 
landholding agencies have con-
cerning properties to be used for 
educational and public health pur-
poses? 

Landholding agencies must cooperate 
to the fullest extent possible with rep-
resentatives of ED or HHS in their in-
spection of such property and in fur-
nishing information relating to the 
property. 
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